ClVIL SERVI CE COW SSI ON M NUTES
June 16, 1999

A regul ar neeting of the Gvil Service Conm ssion was held at 2:30 p.m,
i n Room 310 at the County Adm nistration Building, |1600 Pacific H ghway,
San Diego, California.

Present were:

d oria Val enci a- Cot hr an
Roy Di xon

Mary Gaen Brunmitt
Gordon Austin

Sigrid Pate

Conmpri sing a quorum of the Conmm ssion

Support Staff Present:

Larry Cook, Executive Oficer
Ral ph Shadwel | , Seni or Deputy County Counse
Joy Kutzke, Reporting



ClVIL SERVI CE COW SSI ON M NUTES
June 16, 1999

1:30 p.m CLOSED SESSI ON: Di scussi on of Personnel Matters and
Pendi ng Litigation

2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific Hi ghway,
San Diego, California 9210l

PRE- AGENDA CONFERENCE

Di scussion ltens
5,16, 17,18, 19, 34

COMVENTS Motion by Brunmitt to approve all itens not held for discussion;
seconded by D xon. Carried.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Governnment Code Sec. 54954. 2)
Menbers of the Public may be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Comm ssioner Pate: Janes Gattey, Esq. on behalf of Sue Riley
appealing an Order of Termination fromthe Sheriff’s Departnent.

B. Conm ssioner Austin: Janes Gattey, Esq. on behalf of Mnuel Perez
appeal ing an Order of Suspension fromthe Sheriff’s Departnent.

M NUTES

1. Approval of the Mnutes of the regular neeting of May 5, 1999.

Appr oved.

CONFI RVATI ON OF ASSI GNIVENTS/ REASSI GNVENTS

2. Comm ssioner Dixon as hearing officer in the appeal of Mchael R
Wl bert froman Order of Termination fromthe Sheriff’s Departnent.

Confi rnmed.
3. Comm ssioner Pate as hearing officer in the appeal of dendel D

Glloway from an Oder of Suspension from the Departnent of Aninmal
Control .

Confirned.



4, Comm ssi oner Val encia-Cothran as hearing officer in the appeal of
Suzanne Canpbell-Adans from an Order of Termnation from the Sheriff’s
Depart nment .

Confirned.

5. Everett Bobbitt, Esq. requesting a Rule VII hearing on behalf of
Benjamin Bensoul, MD., a forner enployee of the Health and Human Services
Agency (HHSA).

RECOMMENDATI ON:  Deny request.

Richard Pinckard, Esq., on behalf of his <client, Dr. Benjamn
Bensoul, requested an anmendnent of Dr. Bensoul’s appeal to include a
request for an investigation under Rule Xl or other appropriate
provision relating to the circunstances of his termnation/layoff.
Ant hony Al bers, Deputy Counsel, responded on behalf of HHSA that the
Comm ssion should deny the request for a Rule VII hearing and that it
should not consider the request to amend at this tine. It is his
position that should a conplainant/appellant desire to anend an
original request, it should be done in witing with tinme given to the
County departnment to respond to the Conm ssion. M. Albers asserted
that it is a requirenment of the party requesting assistance to
specify which rules are at issue. Larry Cook, Executive Oficer,
stated that it is within the Comm ssion’s authority to receive verbal
anmendnents at Comm ssion neetings. He concurred with M. Al bers that
it is the responsibility of the party(ies) to request relief under a
specific rule. Regarding M. Pinckard’ s requests, M.  Cook
recommends denial of the Rules VII and Xl requests for hearing and
i nvestigation, respectively.

Motion by Brunmtt to deny request for Rule VII hearing and Rule
Xl investigation; seconded by D xon. Carried.

6. Everett Bobbitt, Esq. requesting a Rule VII hearing on behalf of
Sergeant Larry Staley regarding his renoval from the Transportation
Division by the Sheriff’s Departnent.

RECOMVENDATI ON: Assign a Conmmi ssioner to conduct a prehearing
conference to determne if the reassignnment of Sgt. Staley was a form
of di scipline.

Staff recomrendati on approved. Comm ssioner Brumm tt assigned
as hearing officer.
W THDRAWAL S
7. Comm ssioner Dixon: Patricia MEl haney appealing an Order of Renoval
fromthe Departnent of Planning and Land Use. The Order of Term nation
was resci nded.

W t hdr awn.



8. Conmi ssioner Pate: Edward Peckham Esq., on behalf of Indira Avadahn
appealing an Oder of Termnation from the Probation Departnent. The
der of Term nation was rescinded.

W t hdr awn.

DI SCI PLI NARY FI NDI NGS

9. Comm ssioner Pate: Janes Gattey, Esq. on behalf of Sue Riley
appealing an Order of Term nation fromthe Sheriff’s Departnent.

FI NDI NGS AND RECOMVENDATI ON:

Enpl oyee was charged with Cause | - inefficiency (failure to properly
and tinely dispatch a donestic violence call); and Cause Il - acts
which are inconpatible with and/or inimcal to the public service.
Enpl oyee was enployed in the Sheriff’'s Departnent Comunications
Center since Septenmber 1994. During that tine she had been pronoted,
denoted and otherw se disciplined. A donmestic violence call was
received by a Communications Center operator and forwarded to
Enpl oyee for proper dispatching. Enployee failed to properly and
tinmely process the call. It is concluded that Enployee is guilty of
Causes | and I1. It is therefore recommended that the Order of
Term nati on and Charges be affirnmed; and that the proposed decision
shal | becone effective upon the date of approval by the Civil Service
Conmi ssi on.

Motion by Pate to approve Findings and Recommendati ons; seconded
by Austin. Carried.

10. Commi ssioner Austin: Janes Gattey, Esq. on behalf of Manuel Perez
appeal ing an Order of Suspension fromthe Sheriff’s Departnent.

FI NDI NGS AND RECOMVENDATI ON:

Enpl oyee was charged with Cause | — inefficiency (failure to wear
soft body arnor [bulletproof vest]); and Cause Il - acts which are
i nconpatible with and/or inimcal to the public service. Enpl oyee
has been enployed by the Sheriff’s Departnent for approximtely 30
years. He has received three prior disciplines recently. Enpl oyee

admts not wearing his bulletproof vest on three separate occasions
in a three-week period of tinme, but asserts that the level of
di scipline is excessive. Enployee failed to provide sufficient facts
or reasons at the hearing to cause the hearing officer to reduce the
| evel of discipline inposed by the Departnent. It is concluded that
Enpl oyee is guilty of Causes | and I1I. It is therefore recommended
that the Order of Pay Step Reduction and Charges (equivalent to a
five [5] working-day suspension [42.5 hours]) be affirnmed; and that
the proposed decision shall becone effective upon the date of
approval by the Civil Service Conmm ssion.

Motion by Austin to approve Findings and Recomrendations;
seconded by Dixon. Carried.



SELECTI ON PROCESS FI NDI NGS/ COVPLAI NTS
Fi ndi ngs

11. Makito Ckawa appeal of renoval of his nane by DHR from the enpl oynent
list for Field Services Oficer.

12. Christopher J. Reyes appeal of renoval of his nane by DHR from the
enpl oynent list for Correctional Deputy Probation Oficer.

13. Darryl Kane appeal of renoval of his name by DHR from the enpl oynent
list for Corrections Deputy Sheriff.

14. Tin V. Bach appeal of renoval of his nanme by DHR from the enpl oynent
list for Correctional Deputy Probation Oficer.

15. Gary Rogers appeal of renoval of his nanme by DHR from the enpl oynent
list for Correctional Deputy Probation Oficer.

RECOMVENDATI ON: Ratify item Nos. 11 through 15. Appellants have been
successful in the appellate process provided by Cvil Service Rule
4.2.2.

[tem Nos. 11 through 15 ratified.

16. Commi ssi oner Val enci a- Cot hran: Robert A MlLaughlin, Esq., on behalf
of Arlesia WIkins and Linda C enent — Supplenental Decision in Conpliance
with Fourth District Court of Appeal O der regardi ng previous
appeal s/ conpl aints alleging discrimnation by the Sheriff’s Departnent and
Rule X conplaints challenging the selection process for the Pronotional
Exam nation for Detention Processing Supervisor.

RECOMVENDATI ON:  Reopen Rul e X heari ng.

Tom Reed, on behalf of the Sheriff’s Departnent, sought clarification
as to the issues that would be the subject of discussion if the
hearing was reopened. He addressed concerns regarding new renedies
sought by appellants being addressed at the reopened hearing.
Attorney Kenneth Sm gelski addressed the Conm ssion on behalf of
Arlesia WIkins and Linda Cenent taking the position that the Court
remanded the case to the Comm ssion for a determ nation of the proper
remedies to be rendered, including taking into consideration the
new y proposed renedies. Larry Cook, Executive Oficer, comented
that a hearing environnent is the nobst conducive arena in which to
address the issues which were remanded by the Court. The Comm ssion
woul d ascertain whether its previous findings and renedies were
relevant solely to the selection process issues and not i nt erwoven
with the discrimnation issues, which the Court reversed on appeal.
He clarified that the scope of the review hearing would be narrowed
to the Court’s order pertaining to the appropriateness of the
remedi es of the Comm ssion’s Novenber 1, 1995 Decision as well as
appel l ants’ requests for new renedies. Ralph Shadwell, Deputy County
Counsel, concurred wth M. Cook’'s interpretation of the Court’s
direction to the Conm ssion.



Motion by Austin to reopen the hearing and approve Comm ssi oner
Val enci a- Cot hran as hearing officer; seconded by D xon.
Carri ed.

Conpl ai nts
17. Mandana B. Beheshti applicant, appealing the renoval of her nanme from
the Drafting Technician Il enploynent list by the Departnent of Human
Resour ces.

RECOMMENDATI ON:  Deny request.

Morteza Beheshti addressed the Conmission on behalf of his wfe,

Mandana Beheshti, regarding the renoval of M. Beheshti’s nane from
the Drafting Technician Il enploynent |ist as the result of positive
findings of a preenploynent drug test. It is M. Beheshti’s

contention that she inadvertently ingested an herb while at a
cultural celebration which resulted in a positive drug test result.
She provided the Commssion with a professional expert opinion
revealing the possibility of ingesting foods containing cannabinoids
resulting in a positive drug test finding. Charles Nares represented
the Departnent of Human Resources indicating that the County’s policy
states that positive results of drug testing render an applicant
ineligible for County enploynent. Larry Cook, Executive Oficer,
expl ai ned that Ms. Beheshti’s credibility is not at issue. The issue
is adherence to the County’'s zero tolerance policy and its
ef fecti veness. There was discussion by the Comm ssion addressing
vari ous concerns surroundi ng Ms. Beheshti’s issues.

Motion by Dixon to grant a hearing; seconded by Austin. Carried.

Comm ssi oners Val enci a- Cot hran and Brunm tt — No.

Comm ssi oner Austin assigned as hearing officer.
| NVESTI GATI ONS
18. Joyce Eisen, R N, requesting an investigation concerning the manner
in which she was laid off from her classification as Chief Nurse by the
Heal t h and Human Servi ces Agency (HHSA).

RECOVMMENDATI ON:  Deny request.

Ms. Eisen alleged procedural errors by HHSA and the Departnent of

Human Resources (DHR) resulting in her |ayoff. She nai ntai ned that
her position was one that <could not have been affected by
subor gani zati onal |ayoff. She noved to amend her original conplaint

and add a request for a Rule VI, discrimnation investigation.
Ant hony Al bers, Deputy County Counsel, addressed the Comm ssion on
behal f of HHSA explaining the manner in which the suborgani zati onal
| ayof f was conducted by the Agency. He al so expressed his concerns
regarding M. Eisen’s request to anend her original conplaint.
Mel ody Kessler, on behalf of HHSA, addressed the Conm ssion
clarifying the budgetary aspects of the layoff as well as other
enpl oynent options presented to M. Ei sen. Dr. Benjamn Bensoul



former Acting Supervising Psychiatrist of HHSA  addressed the

Comm ssi on stating t hat Vs . Ei sen was never part of a
subor gani zat i on. Larry Cook, Executive Oficer, addressed tine
constraints involved in M. E sen's request for a discrimnation
revi ew. M. Shadwell offered advice regarding the Conmm ssion's

authority to investigate under Rule X as it related to the
suborgani zational |ayoff allegations brought by Ms. Eisen as well as
the Comm ssion’s acceptance of Ms. Eisen's verbal request for a Rule
VI investigation.

Motion by Austin to grant a Rule Xl investigation concerning al
aspects of Ms. Eisen’s l|layoff; seconded by Pate. Carried.
Comm ssi oner Di xon assigned as hearing officer.

LI BERTY | NTEREST

19. Barbara Trigueros, fornmer Legal Assistant | in the Public Defender’s
Ofice, requesting a Liberty Interest hearing.

RECOMVENDATI ON:  Deny request.

Barbara Trigueros spoke to the Conm ssion regarding her separation
during probation by the Public Defender alleging |ack of due process

and other procedural flaws. Henry Coker, on behalf of the
Departnent, expressed that Ms. Trigueros was failed on probation due
to the lack of skill |evel necessary in order to perform the
functions for which she was hired. Ral ph Shadwel I, Deputy County
Counsel, clarified violations of “liberty interest” which are within
the Commi ssion’s jurisdiction. Larry Cook, explained various

processes as they relate to the dismssal of enployees while on
probation and the reasons therefore. Blair Provo, on behalf of DHR
offered an explanation as to the inpact a failure on probation nay
have on future County enploynent and that such issues are handl ed on
a case-by-case basis.

Motion by Pate to approve staff recommendati on; seconded by
Austin. Carried.
OTHER MATTERS
Seal Performance Appraisals
20. Marc Moral es, Equipnment Operator, and John L. Snyder, D rector
(Acting), Departnent of Public Wrks, requesting the sealing of M.
Moral es’ performance appraisal for the period July 5, 1996 through Cctober
5, 1996.
RECOMVENDATI ON: Grant request.

Staff recomrendati on approved.



21. JoeAnn G oones, Health and Human Services Agency, requesting the
sealing of her performance appraisal for the period Decenber 5, 1997
t hrough Decenber 5, 1998.
RECOMVENDATI ON: Grant request.
Staff recomrendati on approved.
22. Leslie Curtis, representative, S.E. |I.U Local 2028 on behalf of
Kenneth Wayne Loud, Health and Human Services Agency, requesting the
sealing of his performance appraisal for the period February 4, 1998 to
February 17, 1999.
RECOMVENDATI ON: Grant request.
Staff reconmmendati on approved.
Ext ensi on of Tenporary Appoi ntnents
23. County Library
1 Library Technician Il (Kay D ane Quinn)
24. Human Resources
1 Departmental Conputer Specialist | (David Arell ano)
25. Health and Human Servi ces Agency
2 Residential Care Wirker Ils (Silvia WIlianmson, Esther Jam |l a)
26. Agriculture, Wights & Measures

A 2 Insect Detention Specialist |Is (Robert Delaval and Mark
Marti nez)

B. 4 Agricultural/Standards Inspectors (Jorge Aivares, Katherine
Dobbi ns, Geg Terhall, Abdel Amador)

27. Sheriff

1 Corrections Sergeant (W/IIiam Brown)
28. Land Use & Environnental G oup

1 Departnental Conputer Specialist IIl (Martha Ruth Gal van)
29. Public Wrks

A. 1 Road Mai ntenance Worker (Paul Rockwel )

B. 1 Storekeeper | (Sheila Ham |ton)



30. Alternate Public Defender

A. 1 Public Defender Investigator | (Karen Mirray)

B. 2 Gaduate Attorneys (Enriqueta Rico, Melinda WIIlits-Sanchez)
31. Departnment of Information Services

1 Departnental Conputer Specialist |I (Ernest Sol onon)
32. Assessor/Recorder/d erk

1 Drafting Technician (Lawence J. Martin)

RECOMVENDATI ON: Ratify item Nos. 23 through 32.

Item Nos. 23 through 32 ratified.
33. Cvil Service Comm ssion Enployee Recognition and Awards Program
policy.
RECOMVENDATI ON:  Appr ove policy.
Staff reconmmendati on approved.

34. Bollinger v. San Diego (City) Cvil Service Conmi ssion — litigation

regardi ng Brown Act and related matters.

35.

RECOMVENDATI ON: Al | ow County Counsel, Executive Oficer and others to
gi ve verbal input.

Larry Cook, Executive Oficer, recomended that: (1) the Conm ssion
accept staff’'s report reflecting that the Comm ssion no |onger send
notices to appellants informng them that they have the option to
have their matters discussed in closed and open session or only in
open session. He suggested that the Comm ssion give no notice and
revert to its former practice of discussing all relevant matters in
cl osed session and subsequently open session prior to voting; and (2)
the Comm ssion retain its policy and practice of not giving out draft
reports prior to discussion and rendering decisions at public
nmeet i ngs.

Motion by Dixon to approve Executive Oficer’s recomendati on;
seconded by Austin. Carried.

Public | nput.

ADJOURNVENT: 4:50 p. m

NEXT MEETING OF THE CIVIL SERVICE COW SSI ON W LL BE JULY 21, 1999.



